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A BILL FOR AN ACT ENTITLED: "AN ACT
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COOPERATIVE: ALLOWING BUYING COOPERATIVES TO OWN GENERATION, TRANSMISSION, AND
DISTRIBUTION EQUIPMENT; ALLOWING ELECTRICITY BUYING COOPERATIVES TO PURCHASE AND
SELL THE PRODUCTS NECESSARY TO PRODUCE OR USE ELECTRICITY, FUEL PRODUCED WITH
RENEWABLE ENERGY FOR HEAT OR TRANSPORTATION, OR HEAT AS PART OF A COMBINED HEAT
AND POWER PROGRAM; GRANTING ABUYING COO TIVE THE ABILITY TO LEASE PROPERTY ANB
EEND-MONEY; REQUIRING AN ELECTRICITY BUYING COOPERATIVE PROVIDING ELECTRICITY. TO
SMALL CUSTOMERS OF ADISTRIBUTIONUTILITY TO PROVIDE ANCILLARY SERVICES: REQUIRING THE

AMENDING SECTIONS 35-19-102; 35-19-107, 35-19-201, AND 35-19-202, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 35-19-102, MCA, is amended to read:

"35-19-102. Definitions. As Used in this chapter, unless the Gontext requires otherwise, the following
definitions apply: =

(1) "Distribution utility” means the electricity distribution portion of a public utility as'defined

regulated b Jthe-"dblic~§ér‘vi‘cé"zcbrfimi's“sibri’l“tiisuaﬁtftd‘Tiﬂé 69, chapter 3.

&4 ‘mealt“ccmmerCIat customer" means,)fota\distri‘bu,tipn;ut‘rlity vind.ixcidual,aéiémﬁts of a commercial

customer with an average monthly demand in the previous calendar year an 100 kilowatts or a new

commiercial customer with an estimated average monthly demand of less than 100 kilowatts.

(5) "Small customer” means a residential customer or small commercial customer of @ distribution
utility."

Section 4 2. Section 35-19-107, MCA, is amended to read:
"35-19-107. Membership. (1) Membership in a buying cooperative is restricted to @
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——(-&) small customers of a distribution utility;’;@

(2) A member may join a buying cooperative by the methods prescribed in the buying cooperative's

bylaws or may be assigned to a buying cooperative by the public service commission, as provided by commission

rule.”

Section 2 3. Section 35-19-201, MCA, is amended to read:

"35-19-201. Powers of buying cooperative. A buying cooperative may:

(1) sue and be sued in its corporate name;

(2) have existence for as long as it serves its purpose;

(3) adopt a corporate seal and alter the seal at pleasure;

(4) own, lease, possess, and enjoy as much real and personal property as is necessary for the
transaction of its busipess and sell, lease, and dispose of the property; ‘

(5) borrow money, or otherwise contract indebtedness, and pledge its property, both real and
personal, to secure the payment of the borrowed money or contract for debt;

(6) enter into contracts and other obligations for;

(a) the purchase and sale to its members of:

(i) electricity te-its-members;

i) fuel produced with renewable energy for heat or transportation; or

iti) heat as part of a combined heat and power program:

b) the transmission or distribution of the electricity for the purpose of interconnection with electric

service facilities as defined in 69-5-102, transmission facilities as defined in 69-8-103, distribution facilities as

defined in 69-8-103, western area power administration facilities, Bonneville power administration facilities, or

requlated or unrequlated independent service operator facilities or area electrical power grids or of the fuel or
heat; and @
(c) the ownership, Tea

i) renewable energy generating equipment; or and

se; or use of:
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(7) sell or otherwise dispose of efeetrieity on the wholesale market not-consumed-by-its-members

electricity, fuel produced with renewable energy for heat or transportation, or energy used for heat as part of a

combined heat and power program;
(8) conduct its business and exercise all of its powers within or outside of this state;
(9) adopt, amend, and repeal bylaws; and
(10) except as prohibited in 35-19-202, do and perform all other acts and things and have and exercise

ali other powers that may be necessary, convenient, or appropriate to accomplish the purpose for which the

buying cooperative is organized."

Section 3 4. Section 35-19-202, MCA, is amended to read:

"35-19-202. Restrictions on powers of buying cooperative. Notwithstanding any other provision of

this chapter, a buying cooperative may not:

20 (2) purchase electricity for or sell electricity to-commercial or industrial electric consumers having

individual accounts with an average monthly demand in the previous calendar year of 100 kilowatts or more or
a new commercial or industrial customer with an estimated average monthly demand of 100 kilowatts or more;
or

63}2) (3) offer for sale any products other than;

(a) electricity supply;

(b) fuel produced with renewable energy for heat or transportation;

c) enerqy used for heat as part of a combined heat and power program; or
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(d) the products necessary to produce; conserve or use the electricity, fuel, or heat= : or

(1) a nondiscriminatory, cost-based tariff indicating the costs that a public utility will incur if transmission
and distribution services are provided to another eféctricity stpplier:

(“2)" élnon”discrim;natory;icosi;bé'sed ‘tariff for the residential and smaﬂco

not apply béyond ,.the__.gaté'gf; the nexjtj;;smri%t
energy equal to or greater than the loss of load fror the exiting customér or beyond the next addition of generation

by the utility for which the commission determines that generation and load plannin

be modified, whichever
period is shorter. The commission shall; .in making a decision on a tariff, take into account the following:
(a) additional demands on the energy supply system that can defray v
(b) the extent to which the customer leaving the énergy stpply system will enable the utility fo purchase

less power, thus decreasing spot-market o short-term contract purchases;

(c) the benefit to the uility of not needing to constriict additional generation facilities; and
(d)any other factors that the commission considers necessary.

(8) a nondiscriminatory, cost-based tariff for the residential and small commercial customer classes o

defray the costs of a customer returning to a distribution Gtilit f, the commission shall take

into account, among other things, the benefit to the distribution Gtility customers of having increased load from the

additional customer to defray costs on alt of its systems:
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NEW SECTION. Section 6. {standard} Codification instruction. [Section 5] is intended to be codified

as an integral part of Title 69, chapter 3, and the provisions of Title 69, chapter 3, apply to [section 51."

NEW SECTION. Section 4 7. Effective date. [This act] is effective on passage and approval.
-END -
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